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Appeal Decision 
Site visit made on 7 January 2019 

by Mrs Hollie Nicholls  MSc MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 8th February 2019 

 

Appeal Ref: APP/W1145/W/18/3210896 

Northway Holiday Cottages, Road from Greenfields to Northway House, 

Horns Cross EX39 5EA 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by HPB Assurance Limited against the decision of 
Torridge District Council. 

• The application Ref 1/1257/2017/FUL, dated 15 December 2017, was refused by notice 
dated 9 March 2018. 

• The development proposed is refurbishment & alterations of existing holiday cottages 
including creation of 5 additional units. 

 

Decision 

1. The appeal is allowed and planning permission is granted for the refurbishment 
and alterations of existing holiday cottages including creation of 5 additional 

units at Northway Holiday Cottages, Road from Greenfields to Northway House, 

Horns Cross, EX39 5EA, in accordance with the terms of the application, Ref 

1/1257/2017/FUL, dated 15 December 2017, subject to the conditions in the 
below schedule.  

Procedural Matters  

2. The description of the proposal differs between the application and appeal 

forms. I have taken the description of development from the appeal form and 

refusal notice which more accurately describe the proposal.  

3. There has been a material change to the planning policy context since the 

decision was issued by Torridge District Council. Firstly, the North Devon and 
Torridge Local Plan 2011 - 2031 (Local Plan) was adopted on 29 October 2018. 

Both parties have commented on the relevance of the policies of the new 

Local Plan. The National Planning Policy Framework (‘the Framework’) was also 
revised in July 2018. The revised Framework forms a material consideration 

and the parties have also commented on its relevance as part of the appeal 

process. 

Main Issue 

4. The main issue is the effect of the proposal on highway safety. 

Reasons 

5. The appeal site is accessed via a single width road which connects with the A39 

approximately 400 metres to the south-east. The access road also serves a 

number of residential properties and has informal passing areas where two cars 
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can pass one another. The junction of the road with the A39 has limited 

visibility, particularly in a westerly direction. 

6. The proposal is to refurbish and reconfigure the existing holiday complex 

resulting in the creation of five additional units, albeit with a modest reduction 

in the total number of bedspaces. Extant permissions exist for another three 
holiday cottages with a total of ten additional bedspaces and reception building.  

7. The access road from the appeal site to the A39 junction is narrow and the 

Highway Authority suggests that there is just one suitable passing place where 

two field gates are opposite one another. I saw at the time of my visit that 

there were some other unobstructed informal passing areas. Whilst there may 
be some ambiguity about the number of available passing areas that 

technically form part of the highway, I consider that there are sufficient passing 

areas that exist to serve existing traffic flows that will likely remain available to 
accommodate future movements.   

8. The visibility at the junction of the minor road with the A39 is constrained, 

particularly in a westerly direction where it is stated by the Council that there is 

zero visibility. Drivers emerging from the junction need to edge forward slightly 

into the carriageway into a stretch of road which is restricted to speeds of up to 

40 mph. Emerging from the junction and driving in an easterly direction 
towards the centre of Horns Cross is easier than crossing a lane of oncoming 

traffic, of which there is a limited advance visibility. However, these factors 

become apparent to drivers very readily and driving conditions are adjusted 
accordingly. As such, despite its constraints, I consider that the junction is 

safely navigable with due care and attention and certainly was so at the time of 

my visit. The accident records data indicates that the junction has operated 
satisfactorily without accidents in recent years. Furthermore, the 85th percentile 

speed survey measurements provided indicate that drivers are largely 

cognisant of the 40 mph speed restriction that applies along this part of the 

A39.    

9. Despite concerns raised by the Council, I consider it unlikely that drivers would 
reverse back from the junction onto the A39 in order to allow a vehicle to 

emerge. There is a risk that some traffic may wait on the A39 to turn into the 

access road, as may be the case at the present time. However, this is in itself a 

common occurrence on any road network. Queuing traffic here would not 
present a significant hazard given the alignment of the A39 in the vicinity of 

the junction.   

10. The Council has indicated that the increase in the number of units would result 

in additional trips, irrespective of the decrease in bedspaces. This would appear 

to be a crude methodology which disregards the fact that many of the existing 
units can accommodate more guests than can fit in a single five-seated vehicle. 

The increase in vehicular trips is disputed by the appellant and alternative 

figures suggesting a reduction in vehicle trips have been put forward.  

11. I note from the Highway Authority that it is the appellant’s intention to attract 

a higher number of guests to the site more regularly. I appreciate that trip 
generation depends to some degree on occupancy within the units, however, 

there is no substantive evidence from the Council on the number of trips 

currently generated by the complex. I note the concern that the proposal may 
generate additional trips if based on maximum levels of occupancy. However, I 

consider that it would be little different to allowing the existing complex to be 
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used to better efficiency for its existing lawful use, which could not be 

prevented in any case. Even taking into consideration the permission for the 

three further unimplemented units, given that there are fewer bedspaces in the 
proposed arrangement, the number of vehicle trips would not be materially 

different to that capable of being generated by the complex used to its 

permitted capacity.  

12. I have given due regard to the potential disruption from construction traffic 

which has been raised as a concern. Whilst I appreciate that the construction 
period may result in some inconvenience to users of the road, the duration 

would be limited and the works forming the proposal are not so extensive as to 

warrant significant numbers of delivery vehicles or movements. Nevertheless, 

given the constraints and condition of the road, it is necessary to impose a 
condition requiring adherence to a construction traffic management plan.     

13. I note the comments in respect of the predominant age profile of future 

occupiers and the concern that this would result in an increased likelihood of 

road traffic accidents. There is nothing in the evidence before me that suggests 

that such a bias should be applied to mature guests and no minimum age 
restriction for occupancy of the units has been suggested by either party.  

14. In view of this main issue, I consider that the proposal would not materially 

prejudice highway safety. It therefore accords with Local Plan Policies DM05 

and DM18 which, amongst other things, require that all development ensures 

safe and well-designed vehicular access and egress, that the safety of public 
highway users is maintained and that the local road network can accommodate 

the scale and type of traffic to be generated. The proposal also complies with 

the requirement of paragraph 108 of the Framework to ensure that safe and 
suitable access to the site can be achieved for all highway users.  

Other Matters  

15. It has been highlighted that the number of bedrooms or bedspaces in the 

proposal could be further increased without the need for planning permission, 
i.e. through the use of bunkbeds. However, this is also relevant to the complex 

in it its existing configuration. In this case, the permission would be granted 

with a condition requiring the development to be carried out in accordance with 
the approved plans, which would provide fewer bedspaces than at present.  

16. I note the suggestion about the potential future development proposals, 

including for a biomass boiler. I have no details of any future plans before me 

and cannot speculate on whether or not they would be considered acceptable.  

17. I note the concerns raised in respect of the impact of the proposal on wildlife, 

the Area of Outstanding Natural Beauty, on neighbouring occupiers in terms of 

noise and privacy impacts and overloading of the non-mains drainage system. 
In respect of wildlife, the proposal only comprises limited works which would 

not be likely affect any protected species or their habitats. Similarly, as the 

proposals are largely internal and involve only minor external improvements, 
the proposal would not harm the Area of Outstanding Natural Beauty. In terms 

of the impacts on neighbouring occupiers in respect of noise and privacy, given 

the existing lawful use of the site and the limited difference in guests 
accommodated by the proposal compared to the existing situation, there would 

be no material harm to the living conditions of neighbouring occupiers. 

Furthermore, given the existing lawful use of the site and bedroom capacity, I 
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do not consider that the proposal would result in any material difference to the 

loading to the non-mains drainage system.  

Conditions  

18. In addition to the standard time limit, conditions should be imposed to specify 

the approved plans in the interest of certainty. A condition to limit the use of 

the units for holiday purposes is necessary in the interest of the living 

conditions of future occupiers and due to the conflict with the development plan 
that would arise if the units were used as unfettered dwellings. In the interests 

of highway safety, it is necessary to impose a pre-commencement condition 

requiring approval and adherence to a CTMP.  

Conclusion  

19. For the reasons outlined above, the appeal should be allowed.  

Hollie Nicholls  

INSPECTOR  
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Schedule of Conditions 

1) The development hereby permitted shall begin not later than 3 years from the 

date of this decision. 
 

2) The development hereby permitted shall be carried out in accordance with the 

following approved plans:  

1697 P2_P_01 Rev A Location Plan  

1697_P2_P_02 Rev A Existing block plan  

1697_P2_P_03  Proposed block plan  

1697_P_11  Existing foul drainage  

6175 A09   Survey Ground Floor Plan 1 

6175 A10   Survey Ground Floor Plan 2 

6175 A11   Survey First Floor Plan 1 

6175 A12   Survey First Floor Plan 2 

6175 A13   Survey Roof Plan 1 

6175 A14   Survey Roof Plan 2 

6175 A15  Survey Sections 1 

6175 A16  Survey Sections 2 

6175 A17  Survey Elevations 1  

6175 A18   Survey Elevations 2 

6175 A19   Survey Elevations 3 

6175 A20  Survey Plans 

6175 A21  Survey Sections 

6175 A22  Survey Elevations 1 

6175 A23  Survey Elevations 2 

1697_P2_P_08 Rev A Proposal 2 – Ground floor plan – sheet 1 

1697_P2_P_09 Rev B Proposal 2 – Ground floor plan – sheet 2 

1697_P2_P_10 Rev A Proposal 2 – First floor – sheet 3 

1697_P2_P_11 Rev A  Proposal 2 – First floor – sheet 4 

1697_P2_P_17  1 Elevation – Alternative windows 

1697_P2_P_18  2 Elevation – Alternative windows 

1697_P2_P_19  3 Elevation – Alternative windows 

1697_P2_P_20  4 Elevation – Alternative windows 

1697_P2_P_21  Proposed sections 

3) The holiday cottages hereby approved shall not be occupied as permanent 

dwellings and shall not be occupied by any one person for a continuous period 

exceeding 42 days in any one calendar year or for a total period in excess of 

10 calendar weeks in any one calendar year. The owner or operator shall 
maintain a register of occupants for each calendar year. This shall be made 

available on request for inspection by any duly authorised officer of the Local 

Planning Authority. 
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4) Prior to commencement of any part of the site the Planning Authority shall 

have received and approved a Construction Traffic Management Plan 

(CTMP) including: 
(a) the timetable of the works; 

(b) daily hours of construction; 

(c) any road closure; 

(d) confirmation that delivery and construction traffic will be restricted to 
between: 8:00am and 6pm Mondays to Fridays inc. 9.00am to 1.00pm 

Saturdays, and no such vehicular movements taking place on 

Sundays and Bank/Public Holidays unless agreed by the planning 
Authority in advance;  

(e) the number and sizes of vehicles visiting the site in connection with 

the development and the frequency of their visits; 
(f) the compound/location where all building materials, finished or 

unfinished products, parts, crates, packing materials and waste will be 

stored during the demolition and construction phases; 

(g) areas on-site where delivery vehicles and construction traffic will load 
or unload building materials, finished or unfinished products, parts, 

crates, packing materials or waste products.  

The approved CTMP shall be adhered to throughout the construction period 
for the development. 

END OF SCHEDULE OF CONDITIONS 
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